R

A LB 5 4 5N T %K Z [l B9 45 B i oy BT
— EFRARK SR E T F AR E O R

AR A

NERE MAUKLWERFPCERLES SO FK, ZET A
EANER A H G AW E K A D, AT I e ] I e
AMATUEE, XERAFWETERAEEEINERS, G K ERE
HHWENER, MRELELFEF WA ERTHF EEREEE, *
B, ZH, MZFEA LA ER AR LINETER, WERTAFWNEE
KEEFW, KKK, 77, R, @SR/, £/, I, 2%
FATY, WERREFVAAEFIHERR, ARASRERE RS KR
FTERABFTER, HEFHU T ERAR T ERNHEAE, B,
o R AR G ARk AR N E R AR 4 DU IS b B M A SR
M, EPEFENTENLDREAANMRNEZHTRE, RE®
BREOPERTHHRR, BEFEEFERF S #TMHE, FRERE
WA ABAT, NKEXRE, PERFTUELERETL “FEHES
PRSI,

X ®E BEFN MARFEEFWmERTS FEZFEE
BRI S R

EEEN &GAR, PTEHLHFRBEFENFHFR AR R (&
= 100007) ,

UTAESR, BEAE M ARG TR, A RN E B S AR E R B

O AIUZEEH I ERAEF AR IS IR bk & 5% 44 1 £ o0 Ak i e AL T
(13BFX158) MR BEE e,
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WAL RIE L EA ks, AR 2 023 0 G B 7 i D43 9% 4 iy 6] s v
> (International Center for the Settlement of Investment Dispute, ICSID, T~ 3Cfij
PRGSO , VR ERR L& A BRA E R B S E A R T
LA, 5 A BRI T ] B iy g5 A R e | B SIS0 7 R R B R 4
RBEEAR L, A ZBERY R )z, AR, T E R R AH
KAFE I GARI , T, A Sy B X B9 4 o o0 BT 50 4k 32 B
W AR E R P P DG AT B AT e, BV IR R B A I B R A
Vo L) AR, AR IR AR b R 3 Aol R R AL il e AR
I EE] 2 1] 1) 50 4 AUHE 1 A R A A

BAFwPONEKRSENNSS

P e i ebe &t T AARAT AR 1966 4E 10 H IER RS (6 T v =
K5 [ R R R im0y (FRIFR 1965 4F (FERETHAZYY ) MBSy, ©
1965 4 (HRIEWHAZYY) SISO BE=F 4 SCZ U4, 55 ki SRR A
Jo, TN (R v G R A A R 2 A BRI R A S A T TR
REUH, DA EEZA LA TSN kL TR sk E A 1k, S8k
KER SRR ERZZ RN K=, T 2SR a2y,
- FARA T B R /5 -8R ( Aron Broches) EE 1A% B 7] 7R A I HEZR PN sk an
ol i, PE AR S S L, Ak, DA 1962 AR, FHRAT 14N
FIFMRIR R (RN YY) B St ZUCHEINTHE B M, A A EELE
1965 4EgEIEGH T, FFF 443 H 18 HAERKIZE | 1966 4F10 H 14 H,
(RN ZYY FRIRAR, BOR rim O WIF RIS E, VR FHARAT I & AL
B, R M SR AE AR R DX A FHARAT B

MR (HRETIALZY WMIF T, ZITIRA LIRS 389 Gt vh o 19 5% B o2
A EH 5 AR UM 22 8] 08 35 5% G v B2 15—l 5 3 0% [ B o) £ 25 ] B
AT, AR TT oy O AR B I N B AP R A sl AP 3 55, i LRIk AT
PR RIS TAE, BBl ok i o EL A S 30T % T 20 B R A 2% B 2 ok b i e I

@ See https: //icsid. worldbank. org/apps/ICSIDWEB/icsiddocs/Documents/ICSID% 20Convention%
20English. pdf, 2015 —12 — 11.
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Je TAE, MIEALMIE, 0 mT LLSZ B From (R F 5 —4F A EBUF (&R
HE) 55— EER (OPEHREE) FE PR E R s
Uiig O X — 20 B ARG R, RS AR E RN, &4
i [, WRTRRIR S — SR E R, sz MR E T 1 F AR 2
UNALOb I K E PN EEd e R ok N /A F R E R A NCIN YRk 23 DO Kt i S ER |
BOR PR g, SXFR) T DI s i eI, Ak, MRAEA LML, fEHL
(4 s R e e, R S B AR BRI, I PRk AT DATE T AR 38 R4
B Z AL, vt 1 R R T T DL ELHEAE AN 2 1 BT A 4 24 [ D9 A5 B RN
SHAT, XA AR 0 G i b0 1 B ST BN A S A B R B O PR A 1R
Iy sl b B HLABE R — 2 @

E(RRRIAZY) RRE, K IEMERC &, ERERPEEK,
ENBRS 5EA AR, TS EA ALY FRENRI, A
BRATAEARIN . RIS . MR AN INEEAT T 4 RIEA L ZIBIX P i 2210 @ 7E 1963
4E12 16 ~20 HEEWE AT E DL L2847 1 253 1, 32 2@y Ak R 2 A
29 MEZIRE T 150 HAES I T RS, FEKRESECE, SkRAEHA
W, MR (), WEZ2 R RIS AF AR AR I K AR R A3 A 29 1 5% B AR
W, BH O R AL B, SHERVRITIOCR | BRI E
VO T2 8 A RIS XTIk S, YA 218 320 i 8k
FeA N AEE B, AAE )t AR TP T S S R AR R A AR . TR AR
HRm AR E KRR X A ARG TEHEEME ARG HE, BEBIEN]
MRS LR RS B LA e | s, A NEE,"©

PR b, EARSZIE 22 AR U E AR A 2 B AR OGS ) T AR 207

O (BT AZ)Y 25 KB — K, A4 LAS W, hups: //icsid. worldbank. org/apps/
ICSIDWEB/ icsiddocs/ Documents/ICSID% 20 Convention% 20English. pdf, 2015 -12 - 11,

@ (HEEARAYY) 5525 KK (b)),

@  Rudolf Dolzer & Christoph Schreuer, Principles of International Investment Law, Oxford University
Press, 2008, p.20.

@ EPUR BT AEAE WAL DL (1963 4F) | MU EF (1964 4F)  HNTL (1964 4F) Al
BA (1964 4F) 4709,

® Won Kidane, “The China — Africa Factor in the Contemporary ICSID Legitimacy Debate” , University
of Pennsylvania Journal of International Law, Vol. 35, Issue 3, 2014, pp. 586 —591.

©® Amazu A. Asouzu, International Commercial Arbitration and African States: Practice, Participation

and Institutional Development, Cambridge University Press, 2004, p.223.
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W, EIEEBCSHIT, (HBA — A E S 29 0 F AR D ) R H S o
PRI, AEM ERAREZ U (RN ) RS T8,
SER AT A RS IR AT VI T A ANE B, KX AW L, ok
FIZERLA B AR R bR . ISR AT (B8 DSl B 2 A F 4 0 4 1L
PG O AR SRR, R R T E GO B T R A5 ) M AR AT B AT Y
FegE 7@ IR TR R, ARME R (RERWAY) HEEXELE,
XL L2 B LRI T BRER IS B . ldn, & Jeide 1965 4F 5 A
5 H&E TiZAYy, BONZAANS—A%FE,; mije H AL 1965 4F 8
H 23 HEHHE TIZAZ, BOMZ AN — A HHEE . BE/E — R IR E K
FEAR G BB R I HEHE T8, Filin, 78 1965 4F 8 H & 1979 4 B4 38
AR E AU T i, @

HWE 2015412 H31 H, 1 (REWAZY 0152 ANE2EF, JEE
FA A5 A REAEMERLE A (FRBERA LYY B, BRI AL 25 &
SF DU AR T AT LABRAE 45 v i DR i U AR T BR . 534, A3 AE
MERC B RIMEL AL, 53ARILNE LA | 90K T RTIR 224 1
W, BT, dEMCA 6 A E RKBRR B WA itz A2, BN ZRL,
AR, FIECIE  JESZAR AT | 5 A AR GE L, X e R 22 LA
AIMA CRBEIAZYY , FTRER N T AR R & A A E Sk f i
BRATE S B G o HURSA T4 R A E R RIS, ARERH T
A B A2 SO PR T SRR T 55 INAIZ S 295k e 51 A8 5%, 38 [ I 1 5
O INAA 2y )5 S 2 [0 1 4 300T ReaE FH B PRik i e m A, an4e 5
RN, A S0 [ G245 B8 A [ HE b 38 FH AR B AR e @ AR R 240k
MEZARBIINETIMA T (RBEAZYY , (HXT—db M EZORU, X
BABENTRE R 2T NG, RO e E /% s, XhirEeiy
WA 2] B B oR e i

(D ICSID, “History of the Convention” , per Broches, in Amazu A. Souzu, op. cit. , p.227.

@ Ibid. , p.255.

® EHWRYE P LTl M LB, See https: //ICSID. worldbank. org/apps/ICSIDWEB/
about/Pages/Database — of — Member — States. aspx? tab = AtoE&rdo = BOTH, 2015 -12 -31,

@ XTI EREAIMA (EEEALZY BEREESPT, see: A A . Agyemang, “ African
States and ICSID Arbitration” , The Comparative and International Law Journal of Southern Africa, Vol.21,
No.2, 1988, pp. 181 —182.
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SNERRESFENERERAFWUNEER R

B gm0 H 1966 4F 10 HizfELIK, TERT 30 4F PN A2 B A 3 08 4 iU
HABR, 1996 K, BRZBARTE AU 38 4, M 1997 TR, Hul
TR B A BOT IR B ETF, 1997 4E9) 2 2015 AR A E] 20 4E A E] P
BB BR AN E A 557 1F, HATE 2015 AE—4F P52 B0 45005 4 U000 1k 2
52 1, BURERE HATSZ BREC R 20— O AT G it o0 32 B 0 S
WHERE, EOLB N MO 7E S E R R EEA,

YER (HRIBTAZYY EpIBI R R EMS 5%, EMER 0 A R
NS B IS ENSERBC L <&, T HANE TR Frm 0z 20558
R ZIEE— ) BN, TR 1972 4 P A S — S 58 Al A1 R B W AT X
FEIG FHRALAY , @ JNEBURAE 1976 AF41 Xt — 5800 w4 E 5 fi &k o 3 i ok o
32 PR B — A U BT X FA NS RIS A R AF®); 1982 AFF8 % 4 i v L 52 FRLAY
TR — 5N F 5 Sk T I B 22 1) A 48 9 4 U0 B — YR ok o R M R
R D, TR i P TE 1986 452 JHAY — (o Y0 R BT Rz A1 R 5 58 8
W2 () BRSO R — R A R P E RS AR AR E Z B RO
B 2015 4F 12 A 31 H, ARG Sum oo 2380 557 &AW E AT, W
K AR K8 e g 127 e, Hob B PR ZIEM B R T ah i X #n &
PERASCHT Y, © 72 A 125 BB, AEME RS 1 P il ki sh =
RO SRR PO Y 3k — 15 Ol — T U B 3 3 TR O R
Feok e SR BN & B B, i — T RER I, ERZEH T

@ ICSID, The ICISD Caseload—Statistics (Issue 2016 —1), p. 7. WA FEHFEH, A SCH B AHE
BUHEAR J 2E H ARAE IR T 4 b O DI AR SR B AR A LA B TP O B Wl b SR B B B T A, S LR
e i eI =y sl L5 B https: //ICSID. worldbank. org/apps/ICSIDWEB/ cases/Pages/ AdvancedSearch.
aspx? gE =s, 2016 -01 - 15,

@ Holiday Inns SA, Occidental Petroleum Corp. et al. V. Government of Morrocco (Case No. ARB/72/1).

@ Government of Gabon v. Société Serete SA ( Case No. ARB/76/1) .

@ SEDITEX Engineering Beratungsgesellschaft fiir die Textilindustrie m. b. H. v. Democratic Republic of
Madagascar (ICSID Case No. CONC/82/1) .

(® Ghaith R Pharaon v. Republic of Tunisia (ICSID Case No. ARB/86/1) .

© XPEBEGI I ARE LN (Republic of Equatorial Guinea v. CMS Energy Corporation and
others (ICSID Case No. CONC ( AF) /12/2) ) FlJill3% ( Gabon v. Société Serete S. A. ( ICSID Case
No. ARB/76/1) ) &#EHI,
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AR R B A DG it i S T AR B B AR 24 T AR P A AR OGS 55, A
PR BE AT LU B o ORI R 4R H OGRS

T X v L A2 BRI 557 ARG IR R b, FRATAT LA
HEBEGE 5 AR S ] AR A USRI I T LA B AL

(—) EAHBREANIENERES BRI Z

TEIX 557 BT, A 108 NMEZFE PR iE T, HofEh
PHIE AR E KA 37 A, 63X 37 MERB R IE A E R B, B
AR, R, FREJLN A Z (RRIAZ) Mai2E, X PR, R
ASE (REIAL)Y AAEM—LIEMER, wEREL PO (FHmE
FUFRINY T ke fiff ke 55 A0 BB B Z M B4R, ZEAEMN 45 4> (AR
2y MgRAE Sy, AN T, MR, ER. BHEY . ¥ERIT. DR,
THORW, ERAS, ROE | Wl BT, XL 2SR S 12
A G BT RO S WU A 0 5 AR A DGR I 3K T RS2 DR Ay ik B [l R A
AN ENTIA R, EZishaid, WEMS, RGEE, Ak
BURTRAE | AR | IEEIA A e R EI K, B HLRIT . MR LA

BE 20154712 A 31 H, 2R 557 BEFEHI0H, Sk
PR SCH 351 14, W AR EIZ R Al 87 1, RN E & AE
AR RAEA PR, AR E A B B g 4 U 85 i, FEIX 351 i
FEh, 3 95 AMEFIE G RIE T L, A E S R s O R E R A
30 o FEVE BRI I 30 DN EAEMEZE T, S EBREE B R R AR Y R
Rz, A7, HUGERER (&), A 8 &; JFFIHHES =412 LN,
BI/R BRI . MISR (F) R ZERE, 3ol 4 &, MR EEH X E, %
Jelr, nsE . pARICRIE | RV AR 0 R BN 3 R EPXE HR, FE
WK gl Je HARNE . Z5F, HRJEW. | ke FlH BT B
AR B2 i S A4 o A 2 S, AFxF Ik ARGEJLINE . RS
AR, HEAT . EEHR, DH HRW, ARNERE Nk, WHEERT
JLA IR 2 AR E ZOoR B, ETEEARRR R FEIR L ECEa . Wb
TR ZAEME R, IHERN R F, X 30 DEZE A EIEM S HIX, BR
FAAEFIZRIE IS, HA E SRR (TR A Z) Aot E

TERR G v Z BRI | SFRRAEC B ey 206 BT AR, JEIER
Ve R B A T A 40 2, 7EIX 206 EAFRBEE AR, 35 75 M EZME
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NBCHRETT, R AR E A 24 A, FMERBIRE LT . R BTR 9
&,V JUNEYR 3 R, R, AR, BTk, Ak, OAT .
RIEWAPIFME, $OF 1 EAOAEMEZAF L, #Bi5MA, THRERTE,
WAL, HAF. Sk, JEHANE, SR PURKRFNE, ®IRFE o
EJLNIE . FIFEHE . MR (A7) . RILEE. | SR JE T Anmg A2 e, Ak 2e 3k ]
K, MW, i, BRIFCW , SR, BPPAR PSR
GEERVRBIBIT im0, X R WIS 5 A Y 5 A0 £ 5T 4 08 i 9 [ K
WHERE YK, I, AT, J3 ARG 95 SR 1 4R ok IR 1Y
ARG I AN 2 M o, Pk, BIRE R A S il e Rz

(Z) EARIBEAHMERFEEETERBEAFTER

TEARM E ZAE BT TT (9 85 B R A0, ok A3 A 58 4
MAEMEREE N ORI RZ, WA 14 &, HAbKK R ALEE (12
) KA (9 kR (7). M (6k) . fEE (5E), Wt (4
) A (3E) MZHE (3) M, MR ARKHTE, AR
FEE | PREARE S A A5 2 R, HAth 13 R G BB E ok A VE R
BAIIRPS | A, BEUE . UARRTRA . A JLATE, JE HAE . g, 5
HAEE (A 1R), BATATRIE L, SR E b o e i 2 B3R
B EER AR RIRE R, XL 5 — BRI A EE R GOREE . 5
S, BORA —LER R R A AR E K, (HX SE B H AR AR AR AR I E K
CEWY I PG 7 88 B M) 28\ AR Z2 AR I [ 55 HA #5505 28 0T i XA 45
WRARTHIEETEHE AT UZA HPEERE” B, (RERHAZY) &
25 Z&H K (b)) XA IR RLE

5 40 EAFREEH, SMNEBITEE AR I L5 B o S 8058 R IS
DUARML: BEBTH B 2R ARG T K, Wi 6 &, Sl 4k, fif 2k
2308, PUHESF, PR BREAE

(=) RARFWEEREFE—ELHTIL

AR T FRAT A B AT AL e bn i, IX 85 AT FE B BT 5 Al N 1 5K 1) 114
PR BUTY KA T HEZ A TG LA . W ke, RRSE”

@ 2016 FHHR, BT ol OB T W 5351 i 56 FERIR 38 R B0 BT R R BUR Sl Y R
J¥: Champion Holding Company and others v. Arab Republic of Egypt ( ICSID Case No. ARB/16/2); Al
Jazeera Media Network v. Arab Republic of Egypt (ICSID Case No. ARB/16/1) .
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WA 27 &, W AHAM T (T, 4=, sE%) 148, KHis
ol o &, @k 8 L, MRuRA 78, £, Aol s &, kRS5%R
WA KK AFEEAFBK B M RS 4 8, W R REEA T L
RARATAA 3 &, FEaSERAT 1, XU & ik S5
WG G Z AR T 2 AT SR AR B 1 . AR A5 A $58 R JRAR R
&, WA RHAMEEE T, s Tk, ST A ATl LRAE
BRI 8 7 il T g2 5 LT

1E 40 AR, i BRI AT A RSN TS . A, KRR
Ak (15 &) | HAbArl (55&) . @l FESmEIRITL, B EH
fhREIEATL . fepifedl (A 38) . RS-SRS, SR LARIK, 2
TARBOKBIF AL (A2 &), sSGEsHl ., Kiflk (56 1&), A
LB Z BB E SAEME R R E R UORE, ERrEF . HATT
(T, B BEE) DL, KRR AP R 5 4 U & 1) H A5 40
B, AHAEMGE AR K R R eE B SRl . B 5 AR RA T L R Ak
L AT R A E A R T

(M) R, ARRERBIENERHRD

AFHERRE RS, BRPOZHAOBEHF P EREZY RAEMEZR,
BRI AR B8 S O AR E PR 5% L I8 il 2 B0 25 R A % SR ) 25 01 4%
AN Vo ER O B = IR LR AN o T8 % | I NES i g i B NI 4
A T8k B AR AR A A3 s D0, T A S e RO O R R K
WARDFE AR AAE 2k 52 S i 52 D DL R R U SRAE S i 5 1Y
85 EF AN, 2 FEIX LR AF A PR | TR A% 22 51 S s i 22 5L S i 2
A, AR B O S 148 AHHE i R M A | R D B B R s
B, HAKYCHAEEI (EE, mER) 35 AL B 26 A m3EM 16 A
W10 N (HEAK A PEEMES) | RN GRIFIE, Hib2) 8 A,
ik, ZEARIN G R 1 R 3 T B4R el BT | IR AR B sl e 2 5
SRAHMFZRATE T EEK,

FEK AR 26 £ N A, H AR E S P8 e Ve I gk 5 . R A 51 ke

@O A. A. Agyemang, op.cit. , pp. 183 - 184.
@ FE40 WAHREM D, ML RO MR, FLL, b PP | I8k B s8I 1) 28 B2 2
HOLEL BT 0 R BEAR S B SR B F Y T LU EA T 204
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B 22 501 2 U NBUUAE 13 45, HA R 202 B8 58 e s o O AT B 25 08
BEM, X—45R5 LIRFHENE LTV E, XN EER, WX
TEOLH I R A . — RN E 00k A P9 7 B 09 P38 0 09 vh Sr AN TE 5
WEAT, ENTA A X 2 A1 Ll 457 R R A D AR e il ;. R A2 i %
U T L KU AL A LR 2 56 FE M A S A R, B EF AR
AR 26 AT 7 T &k 7 Re ) A b B O (RS2 FeiR Bk AR Ik
UAREAH], T EEHE E KA MR Rk i R wh s Ak, AR E K
REXHEGEARA AT AN (fill gaps) TEHMIPLE 2

() MENABEFEARERAERNHT

A3 B BT A b 1) 8 2 R R T T B — A S TR ER R e
AMAZFEW ST S 5 MBS, BT RS RS R —E W
MR MRS (R Z) BRLRE R RN i AR e 0 A 4R B v v BT
FEMHET , HASR S=  A HAb 2, IF S MR sR i 2 0 & 5 oo Ui
et ER R, tonl gl AT, (HXE T 1 3h 85 L ¥E A AR R A v 4
WA PR AR 7 A AR R AR AR | T P s BT Y . BRI AR
TP RTZH ZUB R NT A % b DX B g = A 38 v 5 45 307 b DX S ik
ARG B Gt 02 B A DL, DAE Y F A AT L 24 5 R s 4 b DX 5 fip
B MR R AT R SO AR, BAE H AT, AR U RN E S
RO RN AT IR B0 T B8 23 kAR YN R SR8 G g rp O G
fRRBRIFEER LG O, RS AMMEY, NN RERILERKHT
(8 HhC R R AR AR I X E CORAL

(7)) dEMEREMEFE T ERRREERY

XTSI JE, 7RI 557 AT, A 9 B Y H ik
PR P AR R R R AT R A A, TR 9 b E A I A AR S i R Y
BegEplrh . A 8 BEMW IARME R, Hrbh 7 BEM B IE T EAEM

@ AA Agyemang, “African States and ICSID Arbitration”, The Comparative and International Law
Journal of Southern Africa, Vol. 21, No.2, 1988, p. 184.

@ Uche Ewelukwa Ofodile, “Africa and the System of Investor — State Dispute Settlement: To Reject or
Not to Reject?”, http: //www. transnational — dispute — management. com/article. asp? key =2043, 2015 -
12 -18.

® Won Kidane, China — Africa Dispute Settlement: The Law, Economics and Culture of Arbitration,
Wolter Kluwer, 2012, pp. 283 —-284.
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FR, —ERFMHPIETZIEMER, X—HE TR, MXTHAEK
Kiit, FA A TR AL GE R AR I [ 50 R T 1o 38 i 1) O 2O i phe 5 58 3
Z IR,

REFUH KX B S E K 0]

HRAE S FE B 58555 A Y 5 0] 358 4 B30 — SE L ) R B R . X
L R A S PR B BUIE & TP BOIR RO R KL AT Ok Bk R
AN LA 5 IR BN AR N B R LB o0, 28 R A LAS kA Al R AR
N BA T R R, X 8B M SE L X CBREET EE . Xt
TR 594" (full protection and security) FakIERAR . XF « [HEAENC”
DT L PO AP DR AR RN S P0E T, I 1 A IR Al v o 2 7 X 6
HAEREBESE, ISR BGAIEL, “ e 522" 500 B
XEFAEAR R S A BB A SR X AR, B —SE AR E R AR AR
BORIY SN, AR AR B, i b O R R A 7RI 5 AT
W RAMNEF G H AR K RE AR RIS AR

(—) “B’&E” WRE

WG (FRREIA L) 5525 ZRER—K, O BRAR 24 R A0 5 — 4 24 [ [
RZ I LR AR AE A ik, —ITRAR S BUE M BB
PR RE B PO AP EE R RERL, B (RIRTRA L) TR X <8R i
IR E , W E R R AFAE SR B O RS B S 6 A ik B 1 1]
A, S, DR IR A AR (BT, — R T LR —
ARG 2 RUERRE (a two — fold test) , V' BV Ey SE 200 i i A S DU A5 7
AT RAFESCPITE, HUGZE A BUR 1 -5 XA BH AR 2 sl BT 4 7]
JIR S E BOE ARG o Hh T XU BT 2% 2 B B84 [R] Ph — e 2 0 5 B Al 3 240
ME, Wi, PLFZRATPAR R oIl BZE A 4 E PR
SR BEATRY, AEUETTI, B RCIEIH E SR R R A A E R
B RSUE R T EE S IRERIRN T,

@ CSOB v. Slovakia (ICSID Case No. ARB/97/4) .
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B, o2 PR BRI e A RlREE R RE RS, HE R K ER
AT, SERRIRAHAEBE IS FHE R R AN B S TR, T TR IR AL, BE%
BB SO TR, BRI 2w AR 8 B A 5 B 3 R 2 [ A XU 5% 4%
PP AP R R, R RURE B ST AR DR A TR | A A v N I 4 T
HEGET (REEAZ) PRy %7, fdaobr, EEWEL, 7
BERBAFAE—I “He58” W, W% RN T ARiE, BIECBTE A A
Ui H s T —E BE Wk —E B A B TARERESFRRE, %R
P sE B BERJERRHE (Salini test) FEHJF MR ZROITPRREH, X TFHiE
PR PVUE BT 880 A THEMEM,

TEHAM R — 298 K AR [ S RS2 00 b, A AR A e i
BERIYBICR |2 s R EiR @ R B VSRS S R B e, (HAESS
Hh—eh RARE K 2 B, bR d A w s, 56— S E IS 55 B e
WIZR () B93% S A BT, A1 R £ 5 & RE 5 A5 4R A7 FH ARt AN 4 1
B ,©

TEREMEYREEIS AR S, AR R AT 15 T, — S 0UA 58 A0 29 vh i f
SEMBEBTN “ HRAEAGE ARG REBLUE, JEAERE 857 M
VAR AR RIS Y 27 2R [ N, ORI & < B
AR AR B AT I E . EIZMEIER K, WRME (ZORBHEAT
FARBREREA) R R AA R, A RERBTIE S, U EEH—
M, IR RUE FURA T B3 L XU 5% 2% 29 R4 AR 8 PR DA A 12 T AN I3 32245 21 £
PRIBLTE

(Z) “BEE" HHEE

P O RS B b W I B — D EE MR B8R ET K
W, BRI BE R B S A B — A R . fERS R, — 2
AR FEAEAE EOR AME BT A EAS 0 T W S 28 F A BEEAT 40T, ISR
WS R AR RAMNE B, N MIARMEDRAG (R A 2) BIPRA, h T R

Salini v. Morocco (ICSID Case No. ARB/00/4) .

Atlantic Triton Group v Guinea (ICSID Case No. ARB/84/1) .

Jan de Nul/Dredging International v. Egypt (ICSID Case No. ARB/04/13) .
Salini v. Morocco (ICSID Case No. ARB/00/4) .

Mitchell v. Congo (ICSID Case No. ARB/99/7) .

Joy Mining v. Egypt (ICSID Case No. ARB/03/1) .

ONSECHCNCNC)

- 148 -



b E G A E K 8 4 AT

P —[F,  (HRREIAZY) 525 45 5K (b) RITHUE, W TESRBAR
18 FEAS A AL AH A E BB B R AR, SN E AL, WAl
kB 5 — 4R E R H R EUR AT A W T R R e A E R RN
R AMEIBEGTE LU AnAar A I g 26 20 W) J2 A WA [ 5098 5 il 7 rhole 32
AR 2288 L AR E A S 1R 2. 1 I 28 R

TR H S UREEIR R R Oh, —5m AR — K ERAR UL BN 6
FTNT (H 4 ZORAEEEIS SHEN L) 703 LA B B4 SCBE X BE 3% BF
JEFE O IRE R T . XTI 4 SAEBES RREM AL AR, BRI AR
HAERERCT L, FEPREEIS RFBCA [ B 4 AN (BRIEEA20) 5
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Analysis on the Investment Dispute Settlement between
Foreign Investors and African States: A Survey
Based on the ICSID Cases

Zhu Weidong

Abstract; In the past 50 years since its creation in 1966, ICSID has accepted a
large number of investment disputes involving African states. It can be seen from the
analysis of the investment dispute settlement between foreign investors and African states
that such investment disputes mainly occurred in the African countries which received
more foreign investment or were prone to political unrest; the investors that instituted
such dispute procedures are mainly from Britain, the US, France, Netherlands, etc. ,
traditionally the Western countries that have more investments in Africa; these
investment disputes mainly happened in such economic sectors as oil, gas, mining,
construction, transportation, production, manufacturing and operation, etc. ; the
arbitrators, conciliators and members of the ad hoc committees in such dispute
settlement procedures are mainly from Western countries, and arbitration or conciliation
mainly proceeded in Western countries. By comparison, it is necessary and possible for
the Chinese investors to settle their investment disputes with the African countries
through ICSID. However, the China — Africa BITs should be improved, the arbitrators or
conciliators from China or African countries should be designated, the proceedings
should be held in either China or Africa, and the dispute should be settled through
amicable ways of negotiation, consultation, mediation, and conciliation as long as
possible. In the long run, the establishment of a “China — Africa Center for the
Settlement of Investment Dispute” (CACSID) may be taken into account in future.

Key Words: Investment Dispute; ICSID; Sino — African Economic Cooperation ;

“China — Africa Center for the Settlement of Investment Dispute”
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