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O ZEREVERAEHEIERAS AT AR Y, hitp: //www. thedti. gov. za/news2013/Protection_
Investment_ Bill2013. pdf, 2013 - 11 -05.
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M EEEE, EISTHSNEE AR KR, Mk, FEIEBUFM 2001 ££5F
WEEEHEB A 25 R B3R (Black Economic Empowerment, BEE) , IJ5, 2003
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MRRRBR R E) £ITH, SRR EMN ., SReE. Bibdl, F2. FE. 2E/. #E. s X
KA, =, WA, Ff. L. EE. DEBEREXREMRABRESRER PO R LA
{58415 H , see hitps: //icsid. worldbank. org/ICSID/FrontServlet, 2013 — 11 - 06.
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—SSEAFRHI MM ERAAFRINN, XEBORER T 5HE AR & EF
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O (S XBAZGHEME) B 2%k, ZEBEXASREEBRFEEMN: htp: //www. info. gov. za/
view/DownloadFileAction? id =68031, 2013 - 12 —28.

® Piero Foresti, Laura de Carli & Others v. The Republic of South Africa, ICSID Case ARB ( AF) /07/
01.

® Luke Eric Peterson, “Swiss Investor Prevailed in 2003 in Confidential BIT Arbitration Over South
Africa Land Dispute” , Investment Arbitration Reporter, Vol 1, No. 13, October 22, 2008.

@ Department of Trade and Industry, Republic of South Africa: Bilateral Investment Treaty Policy
Framework Review Government Position Paper, June 2009, http: //www. pmg. org. za/files/docs/090626trade —
bi — lateralpolicy. pdf, 2013 —11 - 18.
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FHIRCABEH R OE R AR A E SREE S BURREAK, BEFHRE
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i “HFL M SRR E E N KRS TR R A XS A E E
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XRERFBIMENEENE, A8 “MRFZM, ERRSRE SR T
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BRI DAR SR BT i X B 5 B 48050 38 s A E B 88 R SR i HoAl
R X—HARESRES T RIFTHERN IR 25 347 158 59 EAU

@ Ruldolf Dolzer and Christoph Schreuer, Principles of International Investment Law, Oxford University
Press, 2008, p. 180.
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S AR R 25 R A KRB i X & o

® Rudolf Dolzer and Christoph Schreuer, op. cit. , p. 183.

@ Ibid. , p. 89.
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FRE LA B MR E QT B 2 T A

B (BREH#ERFER) BAZXLIIX LRSS T HERE, 1
ERFZFE—FME, HIEBUF REETIVER T A BEXSM R BEATEN: AR
AR YE P I S8 15 AN i P E AR AL 0 A3t B Y LA S 28 T AT
ST IE SRR ; URENARME T AIE., SEKFME (Just and
Equitable Compensation) o 2T 8 S0 BUR S ) E 26 i A i S B B B A
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F) ARPNENERATH - BRI 70 [ B SR B %o 20 3¢ (9 22 B (7™ A2
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3. (BRSO E BN I B R A LRI B TR BT A i, RE
BERIBHEE A MR T EE AR A MR E, SEEFREHE, £
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PEATIRE, EZFNENEEL TREZ, WERFERS M. AEZL,
RIX A, BIRBURRIAIR ST 8 ] BRSO A R T HE
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5 8 FAE T IRB RS WA S — DAY RAC KA FMEARHE BB 7
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WE” X “ELSWEHMEMRC AT SEIFEEERIERF B, (&
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T “2AIE, A3 (Just and Equitable) AYAMEARHE, FFHXMAMEAIES
IERIEER R AL, SRR AR R S, SRS HE R X
EHCAY B FE BT E X R e, 7EASLR S MM 32 2 m B 430 AR F)

O wrdERZER. LEH., 752, HRRETSEAITHIGARRRT e P IA LHE .
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@ Luc Eric Peterson, South Africa’ s Bilateral Investment Treaties; Implications for Development and
Human Rights, Dialogue on Globalization, Occasional Papers, Geneva, No. 26, November 2006.

@ Mattew Weiniger, Gitta Satryani, and Hannah Ambrose, “Dawn of a New Era for Investment Protection
in South Africa”, http: //www. lexology. com/library/detail. aspx? g = 96d40965 — 04ff — 422 — 9025 -
d23£c78d467d, 2013 — 12 - 30.

® Luc Eric Peterson, op. cit. , p. 20.
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@ Weidong ZHU, “ Arbitration as the Best Option for the Settlement of China — African Trade and
Investment Disputes” , Journal of African Law, Vol 57, No. 1, 2013, pp. 149 -163.

@ BREANHERE: (FNPIREEADGHZTABRILMPII) , WEXFEH R, 2013 4
MR, 8392 T SRR (PIERMERAMAGREMR), B (FLEIEW) 2012448583, B3 T,
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@ http: //www. th — arbitration. com/south — africa — terminates — bilateral — investment — treaties — with —
germany — netherlands — and - switzerland/, 2013 - 12 - 19.

® Mark Allix, “EU Steps up Fight to Have Treaties with SA Retained”, http: //www. bdlive. co. za/
business/trade/2013/11/12/eu - steps — up — fight — to — have — treaties — with — sa — retained, 2013 - 12 -23.

® Chantelle Benjamin, “ Swiss Government Reacts to Termination of Investment Treaty with SA”,
hitp: //mg co. za/article/2013 — 11 — 01 - swiss — govt — reacts — to — termination — of — bilateral — investment —
treaty — with —sa, 2013 —12 - 18.

@ http: //www. lexology. com/library/detail. aspx? g = daf93855 — 719 —425e —92d3 - 53684104181,
2013 -12 - 16.
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A Brief Analysis of “The Promotion and Protection of
Investment Bill” of Republic of South Africa

Zhu Weidong

Abstract; The government of the Republic of South Africa concluded some
bilateral investment agreements ( BITs) with other countries especially those from
Europe after the immediate period of its abolishment of apartheid policy in order to
attract foreign investment and return to the international community. As the first —
generation BITs focused more on the investors’ rights rather than the right of the host
country to regulate its economy for public interest purpose, some of them constitute
the obstacle for the government of South Africa to implement its Black Economy
Empowerment Act. After an intense review of the existing BITs that it concluded with
other countries, the government of South Africa decided to terminate some of the
BITs that it concluded with some European countries and make an investment law to
regulate all the investment in South Africa. As a result, “The Promotion and
Protection of Investment Bill” of 2013 was published for public comments, with
some of its provisions being quite different from those of the BITs. The promulgation
of such a bill means a great shift of attitude of the government of South Africa towards
foreign investment, which has aroused much concern from the European countries.
South Africa is the largest destination of Chinese investment in Africa; therefore,
much attention should be paid to such a shift from the Chinese side.

Key Words: African Law; Republic of South Africa; “The Promotion and

Protection of Investment Bill” ; Investment Dispute Settlement
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